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The relation between the substantial 
law and proc edural law in def ending 
subj ec tiv e rights and legitimate interests
Abstract: T a k i n g  i n t o a c c ou n t  t h a t  t h e  Roma n i a n  Con s t i t u t i on  me n t i on s  t h e   s t a t e  of  l a w  a n d  
 c on s t i t u t i on a l  d e moc r a c y  ,  c on c omi t a n t l y  s p e c i f y i n g  t h e  e s s e n t i a l  v a l u e s - h u ma n  d i g n i t y ,  c i t i z e n s   r i g h t s  
a n d  f r e e d oms ,  t h e  f r e e  d e v e l op me n t  of  h u ma n  p e r s on a l i t y ,  j u s t i c e  a n d  p ol i t i c a l  p l u r a l i s m- d e f e n d e d  b y  t h e  
d ome s t i c  l e g a l  or d e r ,  i t  s e e ms  of  a  r e a l  p r a c t i c a l  i n t e r e s t  t o n ot i c e  t h e  c on c r e t e  me a n s  e s t a b l i s h e d  i n  or d e r  t o 
p r ot e c t  t h e  a b ov e  me n t i on e d  v a l u e s .
As  i t  h a s  b e e n  me n t i on e d  b e f or e ,  t h e  c on t e n t i ou s  a d mi n i s t r a t i v e  r e p r e s e n t s  on e  of  t h e  mos t  e f f i c i e n t  
wa y s  u n d e r  wh i c h  t h e  v a l u e s  c on s t i t u t i on a l l y  a f f i r me d  a r e  g u a r a n t e e d  a n d  d e f e n d e d . T h e  c on t e n t i ou s  a d -
mi n i s t r a t i v e  b a s i c a l l y  a n s we r s  t h e  ol d  q u e s t i on :   Qu i s  c u s t od i e t  c u s t od e s ?  ,  q u e s t i on  t h a t  c omp r i s e s  on e  of  
t h e  mos t  d i f f i c u l t  ob s t a c l e s  a g a i n s t  t h e  s t a t e  of  l a w a c t u a l i z a t i on :  t o f i n d  t h e  mos t  e f f i c i e n t  p r oc e d u r a l  wa y s  
f or  t h e  s t a t e  b od i e s  a b l e  t o u s e ,  d i r e c t l y  or  i n d i r e c t l y ,  t h e  c oe r c i on  f or c e  i n  or d e r  t o ma k e  t h e  c i t i z e n s  ob s e r v e  
t h e  l a ws ,  t o b e  i n  t h e i r  t u r n  u n d e r  t h e  s i t u a t i on  t o ob s e r v e  t h e  s a me  l a ws .
As  t h e  c on t e n t i ou s  a d mi n i s t r a t i v e  r e p r e s e n t s  t h e  c ou r t s  of  l a w a c t i v i t y  me a n t  t o s e t t l e  t h e  c on f l i c t s  
wh e r e a s  a t  l e a s t  on e  of  t h e  p a r t i e s  i s  a  p u b l i c  a u t h or i t y ,  we  wi l l  t r y ,  wh i l e  e v ok i n g  p r oc e d u r a l  a s p e c t s ,  p r o-
c e d u r a l  me a n s  a v a i l a b l e  f or  s ome on e  p r e j u d i c e d  b y  a  p u b l i c  a u t h or i t y ,  t o s t r e s s  t h e  we i g h t  of  t h e  p r oc e d u r a l  
r u l e s  i n  g u a r a n t y i n g  a n d  d e f e n d i n g  e f f e c t i v e l y  t h e  c i t i z e n s   r i g h t s  a n d  l e g i t i ma t e  i n t e r e s t s .
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I. Introductive considerations. 
The state of law. The state of law premises 
ȱȱȱǰȱȱȱȱȱȱ
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ȱȱȱȱȱȱȱ
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its regulations by the entirety of its bodies in 
all their activity.
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to m inim al fields and adequate and reasonȬ
ȱǼǲȱȱ£ǰȱȱ Ȭ
¢ȱǰȱȱȱȬ
ȱȱǰȱȱȱȱȱȱ
ȱȱȱ ȱǲȱȱȬ
tauration and the thoroughness of a real and 
ȱ¢ǲȱȱ£ Ȭ
tion and the guarantying of the hum an and 
£ȱǲȱȱȱȱȱȱ
and hierarchical legal order and the guaranȬ
tee of that orderŗǯȱȱȱȱ Ȭ
ǰȱȱȱȱȱȱ
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W ith regard to the regulation system s 
 ȱȱȱȱ ȱȱȱȱ
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ȱȱǰȱȱ Ȭ
al control over the legality of adm inistrative 
actsŘǰȱȱȱȱ ȱ¢ǰȱȱ
ȱǰȱȱȱȱȱ Ȭ
ȱȱȱ£ȱȱȱȱ¢ȱ
under several j urisdiction degrees.
The j urisdictional control over the legalȬ
ŗ I. Deleanu  Ǯöȱóȱȱöȱ
  tratat  ǰȱǯȱȬǰȱǰȱŘŖŖŗǰȱǯȱśşǯ See 
also T. Draganu  I ntroducere î n teoria si practica 
statului de drept.ǰȱEd.ǰȱȬǰȱŗşşŘǰȱ
ǯȱŗřȬŝśǰȱ ȱȱȱȱȱȱȱ ȱ
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the civically conscience the conviction that there 
ȱȱȱȱȱȱȱ ȱ
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ȱȱǰȱȱȱ ȱǰȱ
ȱȱȱȄǯ
Řȱȱȱ ǰȱ¢ȱSofia Popescu  
Ǯȱȱȱóȱȱ©ȱȱȱ©ȱ
©öȱȄǰȱȱȱȱ¦Ȭ
ȱǯȱŘȦŗşşřǰȱǯȱŗřśǰ I. Deleanu,  M . Enache
 S tatul de dreptǰȱȱǯȱŝȦŗşşřǰ I. Deleanu,  
M . Enache  Ǯȱóȱȱȱȱ
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the most effective form of control over the 
¢ȱȱȱǰȱȱȱȱȱȱ
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ǰȱȱȱȱȱȱȱȱ ǰȱȱ
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ungrounded decision. It is entrusted either to 
ȱ ȱȱȱ ȱȱȱ Ȭ
£ȱȱȱ ǯ
ȱȱȱȱȱ Ȭ
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Ǽȱȱȱȱȱ ȱȱ¢ǰȱȱ¢ȱ
the legality of the administrative act is subȬ
ȱȱǰȱȱȱ¢ȱǲȱǼȱȱ
ȱȱ ¢ȱȱȱ
ȱȱȱ¢ȱȱ¢ȱȱ Ȭ
ȱȱȱ¢ȱȱ
the administrative act considered to be illeȬ
ǲȱǼȱȱȱ¢ȱǰȱ¢ǰȱ
ȱȱȱȱǰȱȱ
ȱȱȱȬȱȱȱȱȱ Ȭ
ȱȬȱ¢ȱȱ¢ǰȱȱ Ȭ
ǰȱȱ¢ȱȱȱȱ
ȱǰȱȱȮȱ¢ȱȱ Ȭ
¢Ȭȱȱȱȱȱȱ
ǰȱȱȱȱȱ¢ǰȱ
ȱȱȱȱȱȱȱȱ¢ȱȱ
¢ȱȱ¢ȱ ȱȱ ǲȱǼȱȱȬ
ȱȱȱ¡ȱ ȱȱ Ȭ
 ȱȱȱȬȱȱ¡ȱȬ
ǰȱȱ¢ȱȱǰȱȱ
obligation to motivate the solution and the 
settled authority for the issued decision;  e)  
the jurisdictional control cannot lead to the 
ȱȱȱȱǰȱȱ¢ȱ
to its annulment or removal from the litigaȬ
tion settlement. When the administrative act 
ȱǰȱȱȱȱ¢ȱȱȱ
ȱ ȱȱȱȱǯ
II. Procedural legal norms. 
Practical importance. 
Relation with material law
A)   Civil  procedural  norms:   A s  it  has 
ȱǰȱȱȱȱ ȱ Ȭ
sents the entirety of the legal norms that regȬ
ȱȱ ¢ȱȱȱ¢ȱȱȱȱ
 ȱȱȱȱȱȱȱ Ȭ
tive rights or legitimate interests that can be 
£ȱ¢ȱ¢ȱȱȱǰȱȱ ȱȱ
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ȱȱ ȱȱ¡ řǯȱǰȱȱ
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It results that this distinctive branch 
of the legal system guarantees the effectiveȬ
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heart of a states ... The Civil code, without procedure, 
is like a body without heart, is like a good and complete 
machine without its movement power.154 Juridical
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In order to stress the same connection 
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The  legal  character  of  these  norms  is 
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The essence of the civil litigation subȬ
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In our country there is no administraȬ
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¢ȱȱȱȱ¢ȱǰȱ
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ȱȱȱȱ¡¢ȱ
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B)  Procedural  aspects  in  the  Law  of 
contentious  administrative:  In  the  absence 
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1 . The notification of the court of law: 
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istrative act.
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considerably the area of referral to court subȬ
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the object of the litigation is a common right 
or obligation or if their rights or obligations 
ȱȱȱȄǼ7.
b.  Regarding  the  administrative  trustȬ
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the right to challenge any act of a local public 
authority, deemed illegal and by the National
Agency of Civil Servantsǰȱȱȱȱǰȱ
the said having the right to challenge any act 
of a central or local public authority which in-
fringes the legislation regarding the public office.
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other person of public law affected in one 
ȱȱǰȱ ȱȱȱȱȱ
been infringed. The active trial legitimacy of 
ȱȱȱȱ ȱ¢ȱȱȱ
ȱȱȱ ȱȱȱŗȱȬ
ȱȱŗȱȱȱȱȱȱ
ȱ¢ȱȱȱȱǰȱȱȱ
ǯ
ȱȱȱȱȱ ȱȱȱ
ȱǰȱȱ¢ȱȱ Ȭ
¢ȱȱȱǰȱȱ	ȱǻȱ
¢ȱȱȱȬȱȱȱȱ
 ȱȱ¢Ǽǰȱǰȱ¢ǰȱ
¢ǰȱ¢ȱȱȱȱȱȱȱ
¢ȱȱȱ ȱȱȱǯȱ
ȱȱȱȱȱ ȱȱ
ȱȱȱȱȱȱ
ȱȱȱȱȱȱȱȱ Ȭ
ǰȱȱȱȱȱȱ¢ǰȱ
ȱ¢ȱȱȱȂȱ¢ǯȱȱ
ȱ¢ȱȱȱ¢ȱ¡¢ȱ
¢ȱ ȱȱȱǯȱȱȱ
ȱȱȱȱȱ
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ȱȱŗǰȱȱŞȱ¢ȱȱȱ
ȱȱȱȱȱ ȱ ȱȱȱ
ȱȱȱȱȱȱ¢ȱ
ȱ ȱȱȱȱȱȱ ȱȱ Ȭ
lic interest has been infringed. These actions 
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ȱȱȱȱȱ¢ȱȱȱȱ
 ȱş.
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ȱȱȱȱȂȱȱȱ Ȭ
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administrative actsŗŖ.
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infringed right if the said has not challenged 
the administrative act in questionŗř.
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ȱȱ¢ȱȱȱęȱ ȱȱȱ
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ȱŘȦŘŖŖŗǯȱ¢ȱȱ¡ȱǰȱȱ
ȱ ȱȱȱ¢ȱȱȱ
ȱ¢ȱȱȱȱǲȱȬ
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ȱȱȱȱ ȱȱȱȱ
 ȱȱ Ȭȱȱȱȱȱ ȱ
ȱȱȱȱȱȱǰȱ Ȭ
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ǰȱȱȱȱȱȱȱȱ
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ȱȱ¢ȱȱȱȱȱ
ȱ ȱȱȱȱ ȱȱǯȱ
¢ȱȱȱȱȱȱŘŖŖŜǰȱȱ
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ȱȱ
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ȱȱȱ¢ȱ ȱȱȱ
ȱȱȱȱȱȱǰȱ
 ȱȱȱ¡ȱ ȱȱ
ȱȱ ȱ¢ȱȱȱȱ
ȱȱ¢ȱȱ¢ȱ ȱȱ
ȱȱȱȱȱǰȱ¢ǰȱȱ
 ȱȱȱȱȱȱȱ Ȭ
ȱ¢ǰȱȱȱȱ ȱ Ȭ
ǰȱ ȱ¢ȱ ȱȱȱȱ
ȱȱ ȱȱ ȱȱȱ Ȭ
ȱȱȱǰȱ ȱȱȱǰȱ
therefore it entered the civil circuit and had 
effectsŗŞ.
ǰȱȱ
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ȱȱǰȱ ȱȱŗŗȱȱ
ȱ ȱǯȱśśŚȦŘŖŖŚȱȱȱȱȱ
the filing of an action in the contentious adȬ
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ȱ¢ȱȱ ȱ ȱȱȱ
ȱȱȱȱȱȱ ȱȱ
ȱȱȱȱȱȱȱ Ȭ
ȱȱȱŗǰȱȱŜȱȱȱ ǰȱ
the actions of the issuing authority based on 
¡ȱȱȱȱȱȱȱȱȱ
ŗŞL. Girgiu  Ǯ¦ȱöȱȱȱ
öȱ©ȱȱȱ©ȱ©ȱ
ȱȱǰȱÉȱȱ£öȱǯȱ
1  alin. 2 din Legea contenciosului administrativ nr. 
554/2004ǰȱȱȱǯȱřȦŘŖŖŝǰȱǯȱŜřǯ
ȱȱȱȱȱŗŗȱȱȱ ǰȱ
ȱȱ ȱȱȱȱ Ȭ
ministrative. 
ȱ ȱȱȱȱȱ Ȭ
¢ȱȱȱȱ ȱ ȱȱȱ Ȭ
ȱȱȱȱǰȱȱ Ȭ
ȱȱȱȱȱȱ ȱȱ
ȱȱȱȱȱȱǯȱ
¢ǰȱȱȱȱ ȱȱȱȱ Ȭ
ȱȱȱȱȱ ȱȱ
ȱȱȱȱȱȱȱ

ȱǰȱ ȱȱȱȱȱ
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¢ȱȱȱȱǰȱȱ Ȭ
¢ȱȱȃȄȱ ȱȱȱȱǰȱȱȬ
stance a definitive individual administrative 
ȱȱȱȱȱǰȱȱ
ȱȱȱȱȱȱȱȱȱ
ȱȱȱȱȱǰȱȱȱ¢ȱ
ȱŜȱȱȱǯȱȱȱ
ȱŜȱȱȱȱȱȱ Ȭ
ȱȱ ȱȱȱȱȱȱȱ
ȱǯȱȱȬȱ¢ȱȱ¡Ȭ
ǰȱȱȱȱŗŗǰȱȱŘǰȱ¢ȱ
ȱȱȃȄǰȱȱȱȱ¢ȱ
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2 . Trial on merits. Special perspective 
upon the possibility to suspend the effects 
of the challenged act: ȱȱ ȱȱȱ
contentious administrative addresses the susȬ
ȱȱȱȱȱȱȱȬ
¢ȱ ȱ ȱ¡ǰȱ¢ȱȱȱ
ǰȱȱȱȱȱȱȱȱ
ȱȱȱȱȱ¢ȱȱȱ
ȱȱȱȱȱȱȱ Ȭ
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ȱȱȱȱȱȱ
ȱŗŚȬŗśȱȱȱ ǰȱȱȱȱȱ
ȱȱȱȂȱȱȱȱ
ȱȱȱȱȱǰȱ
but until informing the contentious court of 
 ȱȱȱȱ¢£ȱȱȱ
of  the  challenged  act  after  registering  the 
main legal action. 
ȱȱȱǰȱȱřǰȱȱřȱ
ȱȱȱȱ ȱ Ȭ
ȱ ȱȱȱȱȱȱȱ Ȭ
ȱȱ¢ȱȱȱȱ¢ȱȱ
ȱ¢ȱȱȱǰȱȱ Ȭ
ȱ ȱȱȱȱȬ
ȱȱȱȱ¢ȱȱȱȱ
ȱȱǰȱȱȱ
ǰȱ¢ȱȱȱǻǼȱ¢ȱ
ȱȱȱȱȱȱȱ Ȭ
ȱȱȱȱȱȱǰȱȱȱ
ȱǯȱȱ¢ȱȱȱǰȱȱ
ȱȱ¢ȱȱȱȱȱ Ȭ
£ȱ ȱȱȱȱȱȱ
ȱȱȱǰȱȱȱ
ȱ¢ȱȱȱȱȱȱȱ Ȭ
sion ope legis of the act in question.
With regard to another referral to court 
ǰȱȱǰȱȱȱ ȱ
ȱȱȱȱ¢ǰȱȱȱȱ
ȱȱȱȱȱȱȱȬ
ǰȱȱȱȱȱȱȱ Ȭ
son (but only against documents issued by 
administrative  authorities  and  not  by  any 
ȱ¢Ǽǰȱ ȱȱȱȱ ȱȱ
ȱ¢ȱȱȱ ȱȱȱȱ
ȱȱȱȱǯȱ
 ǰȱ
ȱȱ¢ȱȱȱ¢ȱȱ
ȱǰȱ¢ǰȱ¢ȱȱȱȬ
ȱȮȱȱȱȱȮȱ ȱ¢ȱ Ȭ
ȱȱȱ¢ȱȱȱǰȱ
ȱȱȱȱŗśȱȱȱ ǯȱȱȱȱȱȱ
A) The suspension of the administra-
tive act based on art 14  under the Law no 
5 5 4 / 20 0 4 : ȱ¢ȱǰȱȱ Ȭ
ȱȱȱȱȱȱȱ
ǰȱȱ¢ȱȱŗŚȱȱȱ
 ȱȱśśŚȦŘŖŖŚȱ ȱȱȱ¢ȱȱ Ȭ
ȱȱŗşşŖȱǰȱ¡¢ǰȱȱ
ȱȱȱȱȱȱȱ
ŗşŞşǯȱ
ȱȱȱȱȱ ¢ȱ Ȭ
ȱȱȱȱȱ
ȱȱȱȱȱȱȱȱ
ȱȱȱȱǰȱȱȱȱ
ȱȱȱȱȱ Ȭ
ȱȱ¢ȱȱȱȱȱ
ȱȱȱȱȱȱȱ Ȭ
istration of the action for cancellation.
ȱȱȱȱȱǰȱ
ȱȱȱȱȱȱŗŚǰȱȱ
ŗǰȱ¢ȱȱȱȱȱȱ Ȭ
ȱȱ¢ȱȱȱ¢ȱȱǰȱ
 ȱȱȱȱȱȱȱ
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¢ȱȱȱȱȱȱȱ¢ȱ
ȱȱ¢ǰȱȱȱȱȱ
ȱȱŗŚǰȱȱřǰȱȱ¢ȱȱ Ȭ
ȱȱȱȱȱǰȱ
 ȱȱȱȱȱȱȱ
ȱȱȱȱǯȱȱ
ǰȱȱȱȱŗŚǰȱ¢ȱȱ
ǰȱ ȱȱȱȱȱȱ
ȱǰȱ¢ȱȱȱ¢ǰȱ
¢ȱǰȱȱȱȱȱǰȱȱ
ȱȱȱȱǰȱȱ
ȱȱȱȱǰȱȱ¢ȱ
terms for such request being different.
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ȱŗŚǰȱȱŗ ŗşǰȱȱȱȱ
ȱȱȱȱȱ Ȭ
ȱȱȱ ȱȱ ȱȱȬ
ŗşȱȱȱȱȱǰȱȱȱȱ
 ȱȱȱȱȱȱǰȱȱ
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see A. Iorgovan  Noua lege a contenciosului..., 
op.cit.,ȱǯȱřřŚǯ162 Juridical
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ȱ ȱȱȱ ȱǯȱŘşȦŗşşŖǱȱȱ
¡ȱȱ Ȭȱǰȱ¢ȱ
ȱȱȱȱȱ ȱ¢ȱȱ
ȱ¢ȱȱȱȱȱȱȱ
ȱȂȱǯȱ
ȱȱȱȱȱ ȱ Ȭ
ȱȱ¢ȱȱ ȱǰȱȱȱǰȱ
ȱȱȱȱȱŘȱȱȱ ȱǰȱȱ
ȱȱǰȱȱ¢ȱȱȱȱȱ
ȱȱȱȱȱȬ
ȱȱȱ ǰȱ¢ȱȱȱȱȱ
ȱǯ
ȱȱȱȱŘǰȱȱǼȱȱȱ
ȱȱȱȄthe future material pre-
judice, but predictable or, as the case may be, the 
predictable severe disturbance of the functioning 
of a public authority of a public service.
¢ǰȱȱ¢ȱȱȱȱ
ȱȱȱȱȱȱ¢ȱȱȱ Ȭ
ȱ¢Ȧȱȱȱȱǰȱ Ȭ
ȱ ȱȱȱȱȱȱ¢ȱȱȱ
ȱȱȱ ǯ
ȱȱǰȱȱȱȱȱ
ȱȱȱȱȱȱȱȱ
ȱȱȱȱȱ¢ȱ Ȭ
¢ǰȱȱȱȱȱȱȱ Ȭ
dence for the registration of the administratiȬ
ȱǰȱȱȱȱȱŝȱȱȱ ǯ
b. If an administrative normative act is 
ǰȱȱȱȱ¢ȱȱ Ȭ
ǰȱȱȱȱȱȱȱȱ
¢ȱȱ¡ȱȱ¢ȱȱȱ¢ȱȱ
 ǰȱȱ¢ȱȱȱ ȱȱ Ȭ
ȱȱȱǱȱȱ
ȱȱȱȱȱǰȱ Ȭ
tively the severe disturbance of the functioȬ
ȱȱȱȱȱȱȱ
national significance.
¢ǰȱ¢ȱȱȱȱ ȱ
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ȱȱ ǰȱ ȱȱȱȱȱ
Ministry may challenge only the individual 
administrative  or  normative  acts  issued  by 
ȃ¡ȱȱȱ ȄŘŖǯȱǰȱ
the Public Ministry may request only the susȬ
ȱȱȱȱȱȱ
 ȱȱ¢ȱȱȱȱ Ȭ
ǰȱ¢ȱ¢ȱȱȱȱȬ
ȱ¢ȱ¡ȱȱȱ ȱȱ  Ȭ
ȱȱȱ¢ȱȱȱȱǯȱȱ
ȱȱȱȱŗŚǰȱȱřǰȱ¡ Ȭ
sively addresses the normative administrative 
ǰȱ ȱȱȱȱȱȱ¢ȱ
ȱǰȱȱȱȱ¢ȱ
may also challenge individual administratiȬ
ȱȱȱ¢ȱ¡ȱȱ ȱȬ
ǰȱȱ¢ȱȱȱ¢ȱ Ȭ
on only for the normative administrative acts 
 ȱ¢ȱȱȱȱȱǰȱ
related  to  the  activity  of  an  administrative 
service of national significance. 
B) The suspension of the administra-
tive act based on art 15 under the Law no. 
554/2004: ȱŗśȱȱȱ ȱǯȱśśŚȦŘŖŖŚȱ
ȱȱ¢ȱȱȱȱȱȬ
ȱȱȱȱȱȱ
act by means of the request submitted to the 
ȱȱȱ ȱȱȱȂȱ
cancellation.
ǰȱȱȱ ȱ¢ȱȱ
ȱȱȱȱȱǰȱȱ
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ȱȱǰȱ ȱȱȱȱ Ȭ
terest have been infringed by means of the act 
ŘŖȱȱȱȱęȱȱǯȱŘȱȬ
ȱŗȱĴȱǼȱȱȱȃȱ¡ȱȱ
ȱȱȱǰȱȱȱȱȱ
ȱǰȱ¢ȱȱȱ
ȱȱȱȱȱȱ£ǰȱ
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ȱ¢ȱȱ¢ȱȱȱ Ȭ
ȱȱȱȱȱǲȱȱ
ȱ¢ǰȱȱ¢ȱ ȱȱȱȱ
ȱȱȱ ȱȱ
ȱȱȱȱȱ
ȱ ȱȱ¢ȱȱȱ ȱ¡ǲȱ
ȱǰȱ ȱȱȱȱȬ
¢ȱȱȱȱȱȱȱȱ
ŗǰȱȱřȱȱȱ Řŗ.
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ditions justifying the admissibility of the susȬ
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 ǰȱȱa fortiori, 
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authority can even request the cancellation of 
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ȱǰȱȱ¢ȱ ŘŘ. ReȬ
garding the admissibility conditions of such 
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ȱȱȱȱȱȱ¡ȱ
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being cited accordingly.
ŘŘ As mentioned by the Constitutional Court 
ȱȱȱǯȱśŖŝȦŘŖŖŚȱǻĜȱ	Ȭ
£ĴȱǯȱŗŗśŚȦŖŝǯŗŘǯŘŖŖŚǼȱthe assignment for the 
Ombudsman of the duty regarding the possibility to 
notify the contentious administrative court of law /.../
assures both the protection of the public interest and 
the compliance with the private interest of the natural 
person, whose rights or legitimate interests have been 
ěȄǯ
ǰȱ ȱ¢ȱ¢ȱȱȱȱȱȬ
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the case of the request submitted by the PuȬ
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formulated by the Ombudsman must relate 
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ȱȱȱǰȱȱȱ¢ȱ
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The request must concern an unilateral 
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nistrative acts; this condition also stands for 
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it may be claimed that there can be requested 
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individual act. 
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ȱȱȱȱȱȱȱȱ
ȱȱȱȱǰȱȱȱ
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¢ȱȱ ȱȱȱȱȱ
ȱȱȱȱȱ¢ǰȱ
subsequently to the main action. In the first 
ǰȱȱȱȱ ȱȱȱȱȱ¢ȱ
ȱǰȱȱȱȱȱ
ȱȱȱȱȱǰȱȬ
¢ȱȱȱȱȱȱȱǰȱ
until the final and irrevocable judgment of 
ȱǯȱȱȱȱǰȱȱȱȱ
ȱȱȱǰȱȱȱȱȱ
ȱȱȱȱȱȱ
ȱȱȱȱȱȱ¡ȱȱ
the action for cancellation on the roll of the 
ȱȱȱȱ ǯȱȱȱȱȱ
III. Conclusions
The current regulation of the contentioȬ
ȱȱȱȱ¢ȱȱ Ȭ
ȱȱǰȱȱȱȱȱ
ȱȱȱȱǯȱ
 ǰȱ
ȱ ȱȱȱǰȱ¢ǰȱȱ Ȭ
ȱ ȱǰȱȱȱȱȱ¢ȱ
ǯȱȱȱȱǰȱ¢ǰȱȱ
ǰȱȱȱȱ¢ȱȱ
ȱȱȱȱŘȱȱȱ ǰȱ Ȭ
ȱȱǰȱ¢ǰȱȱȱȱ
ȱȱȱȱȱ ǰȱ
its substance.
Procedurits have rightfully asserted that 
ȱȱȱȱȱ¡ȱȱ
ȱȱ ȱȱȱ¡ Ȭ
ȱȱȱ ȱǰȱ ȱ ȱ Ȭ
ǯȱȱ ȱȱȱȱǰȱȱǰȱ
¢ȱȱȱȱ¢ȱȱȱ
ȱȱ¢ȱ¢ȱȱȱȱ Ȭ
ȱȱȱȱȱȱȱȱ ȱȱ
ǰȱ¢ȱȱȱȱȱȱ
ȱ¢ȱȱȱȱ ȱȱ  Ȭ
thin a society at a certain moment.
ȱȱȱǰȱȱ
ȱ¢ȱȱȱȱ¢Ȭȱ
ȱȱȱȱ ǰȱȱ Ȭ
ȱǰȱ ȱȱȱ Ȭ
ȱȱǰȱȱǰȱȱ
¢ȱȱȱȱȱȱ Ȭ
ȱȱȱ ȱȱ¡ȱ
ȱ ȱǯȱȱȱ
ǰȱ ȱ¢ȱȱȱȱ
ȱ ȱȱȱȬ
ȱȱȱȱǰȱ ȱ Ȭ
tinction has been blurred by the current reȬ
gulation in certain situations. It is the case of 
ȱȱȱȱȱȱȱ
ȱ ǰȱȱȱȱȱȱ
¡ȱ ǰȱȱȱȱȱ
the  admissibility  conditions  the  one  regarȬ
ȱȱȂȱȱ¢ȱǰȱȱȱ
ȱǰȱȱȱȱȱȱȱ
interest to request and obtain damages just as 
in the case of an action grounded in an infrinȬ
ged subjective right.
ȱ ȱȱȱȱȱ
ȱȱȱȱȱǰȱ¢ȱ¢ȱ
ȱȱȱ¢ȱȱȱȱȱ
ȱȱȱȱȱȱ
ǰȱȱ¢ȱ¢ȱȱȬ Ȭ
ding of the legal definition of the legitimate 
interest.
ȱȱ ȱȱȱȱȱ
ȱ ȱȱȱȱȱȱȱ
amending  the  Contentious  administrative 
 ȱȱȱȱȱȱ¢ȱȱȱ
ȱ¢ȱȱȱȱȱȱ ȱ
ȱȱȱ ȱǰȱȱȱȱȱȱ
be cancelled as it has entered the civil circuit 
ȱȱȱǯȱ
ȱǰȱȱȱȱȱȱȱ Ȭ
ȱȱ ȱȱȱȱ
 ȱȱǰȱ¢ȱȱ
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